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CHAPTER 55
An Act to amend the Courts of Justice Act,
Assented

to

November

1984

15th,

1989

HER MAJESTY,

by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1.

Section

1

11, is repealed

1.

of the Courts of Justice Act, 1984, being chapter

and the following substituted

therefor:
Definitions

In this Act,

"action" means a civil proceeding that is not an application
and includes a proceeding commenced by,
(a)

claim,

(b)

statement of claim,

(c)

notice of action,

(d)

counterclaim,

(e)

crossclaim,

(f)

third or subsequent party claim, or

(g)

divorce petition or counterpetition;

"application" means a civil proceeding that
notice of application or by application;

"defendant" means a person against

whom

is

commenced by

an action

is

com-

menced;
"hearing" includes a

trial;

"motion" means a motion

in

a proceeding or an intended

proceeding;

"order" includes a judgment or decree;
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"plaintiff

means a person who commences an

"region"

means a region prescribed under

1984,

c.

11,

s. 1,

action;

section

92a.

amended.

2. Parts I and II, Part III, as amended by the Statutes of
Ontario, 1984, chapter 55, section 213, 1984, chapter 64, section 1, 1985, chapter 1, section 4, 1986, chapter 7, section 15
and 1987, chapter 1, sections 1, 2 and 3, Part IV, as amended
by the Statutes of Ontario, 1984, chapter 55, section 213, 1984,
chapter 64, sections 2, 3, 4 and 5, 1987, chapter 1, sections 4, 5
and 6 and 1989, chapter 46, section 24 and Part V, as amended
by the Statutes of Ontario, 1984, chapter 64, sections 6 and 7,
of the said Act are repealed and the following substituted
therefor:

PARTI
Court of Appeal for Ontario
Court of
Appeal

2.

branch
— the The
Court of
(1)

named

of the

Appeal

superior court of record
Ontario.
Idem

(2) In exercising

the

11,

Composition

3.

of court

s.

—

named

(1)

Court of Appeal has all
by courts of
England and Ontario.
1984,

historically exercised

law and equity in

2,

is continued as a
the Court of Appeal for

jurisdiction, the

power and authority

common
c.

its

Supreme Court of Ontario

for Ontario

amended.

The Court of Appeal

shall consist of,

who

be president

(a)

the Chief Justice of Ontario,
of the court;

(b)

the Associate Chief Justice of Ontario; and

(c)

such number of other judges as

shall

is

fixed under sub-

section (2), to be called justices of appeal.
c. 11, s. 3 (1), amended.
Number

of

judges

(2)

The Lieutenant Governor

in

Council

may by

1984,

regulation

the number of judges of the Court of Appeal who are in
addition to the Chief Justice and the Associate Chief Justice.

fix

Idem

(3)

A

reduction in the number of judges does not affect
New.
at the time of the reduction.

appointments existing
Additional
judges

(4) There shall be such additional offices of judge of the
Court of Appeal as are from time to time required, to be held
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by Chief Justices of Ontario and Associate Chief Justices of
Ontario who have elected under the Judges Act (Canada) to R
perform only the duties of a judge of the Court of Appeal. ^'
1984, c. n,s. 6(1), amended.
(5) There shall be such additional offices of supernumerary
judge of the Court of Appeal as are from time to time
required, to be held by judges of the Court of Appeal who
have elected under the Judges Act (Canada) to hold office
only as a supernumerary judge of the court.
1984, c. 11,
s. 6 (3), amended.

— The Chief
of the Chief
4.

(1)

s.c. i985.
^''

^"f*'-

^Ha^^

Justice of Ontario, with the concurrence Assignment

Justice of the Ontario Court, may assign a judge
of the Ontario Court (General Division) to perform the work
of a judge of the Court of Appeal.
1984, c. 11, s. 9 (2),

?rom oTnerai
Division

amended.

A

judge of the General Division is, by virtue of his or General
(2)
her office, a judge of the Court of Appeal and has all the jud^*"
jurisdiction, power and authority of a judge of the Court of

Appeal.

1984,

amended.

c. 11, s. 8,

—and The

5,

Chief Justice of Ontario has general supervision
direction over the sittings of the Court of Appeal
and the assignment of the judicial duties of the court.
1984,
(1)

c. 11, s.

is

chid^ Justice

18(5).

(2) If the Chief Justice of Ontario is absent from Ontario or
for any reason unable to act, his or her powers and duties

shall

Powers and

^^."^

°'

be exercised and performed by the Associate Chief

Justice of Ontario.
Absence of
(3) If the Chief Justice of Ontario and the Associate Chief
Justice of Ontario are both absent from Ontario or for any chief Justice

reason unable to act, the powers and duties of the Chief
and performed by a judge of the
Court of Appeal designated by the Chief Justice or Associate
Chief Justice.
1984, c. 1 1 s. 3 (2), amended.

Justice shall be exercised

,

6.

—

An

(1)

appeal

lies

to the Court of

Appeal from,

^'^^f
jurisdiction

(a)

an order of the Divisional Court, on a question

that

is not a question of fact alone, with leave as provided in the rules of court;

(b)

final order of a judge of the Ontario Court
(General Division), except an order referred to in
clause 18(1) (a);

a
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a certificate of assessment of costs issued in a pro-

(c)

ceeding

in

on an issue in
was served under the
s. 17 (1), amended.

the Court of Appeal,

respect of which an objection
rules of court.
Combining of
other^courtr

Idem

hearings

c.

11,

(2) The Court of Appeal has jurisdiction to hear and determine an appeal that lies to the Divisional Court or the
Ontario Court (General Division) if an appeal in the same
proceeding lies to and is taken to the Court of Appeal.
(3) The Court of Appeal may, on motion, transfer an
appeal that has already been commenced in the Divisional
Court or the Ontario Court (General Division) to the Court
of Appeal for the purpose of subsection (2).
1984, c. 11,
s.

Composition

1984,

17 (2), amended.

—

7,
(J) ^ proceeding in the Court of Appeal shall be
heard and determined by not fewer than three judges sitting
together, and always by an uneven number of judges.
1984,
c.

11,

s.

18 (1), amended.

A

Idem,
motions

motion in the Court of Appeal and an appeal under
(2)
clause 6 (1) (c) shall be heard and determined by one judge.

Idem

(3) Subsection (2) does not apply to a motion for leave to
appeal, a motion to quash an appeal or any other motion that
is specified by the rules of court.

Idem

(4) A judge assigned to hear and determine a motion
adjourn the motion to a panel of the Court of Appeal.

Idem

panel of the Court of Appeal may, on motion, set
(5)
aside or vary the decision of a judge who hears and determines a motion.
1984, c. 11, s. 18 (3), amended.

References to

g^ (J) xhc Lieutenant Govcmor in Council may refer any
question to the Court of Appeal for hearing and considera-

Appeal

may

A

—

tion.
Opinion of
court

Submissions

by Attorney
General

The

court shall certify its opinion to the Lieutenant
Council, accompanied by a statement of the reasons for it, and any judge who differs from the opinion may
certify his or her opinion and reasons in the same manner.
(2)

Governor

(3)

On

of Ontario

Idem
is

in

the hearing of the question, the Attorney General
is entitled to make submissions to the court.

(4) The Attorney General of Canada shall
entitled to make submissions to the court

be notified and
if

the question

relates to the constitutional validity or constitutional applica-
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of an Act, or of a regulation or by-law made under an
Act, of the Parliament of Canada or the Legislature.
bility

The court may direct that any person interested, or any Notke
or
more persons as representatives of a class of persons
one
interested, be notified of the hearing and be entitled to make
submissions to the court.
(5)

not represented by counsel, the Appointment
"^"'^
court may request counsel to argue on behalf of the interest °
and the reasonable expenses of counsel shall be paid by the
Treasurer of Ontario.

an interest affected

(6) If

The opinion of

(7)

is

the court shall be

judgment of the court and an appeal
judgment in an action.
1984, c. 11, s.

lies

deemed
from

it

to be a Appeal

as

from a

19.

PART II
Ontario Court of Justice

9.—(1)
The
^ '

Ontario Court of Justice

is

Ontario
Court

established.

(2) The Ontario Court shall consist of two divisions, the
New.
General Division and the Provincial Division.

ONTARIO COURT (GENERAL
10.

—

(1)

The branch of

the

Divisions

DIVISION)

Supreme Court of Ontario

named

General
Division

the High Court of Justice for Ontario is continued as a
superior court of record named the Ontario Court (General
Division).
(2) The General Division has all the jurisdiction, power
and authority historically exercised by courts of common law
1984, c. 11, s. 2 (1),
and equity in England and Ontario.
amended.

11.—(1) The General

'<**"'

composition
of General

Division shall consist of,

Division

(a)

(b)

the Chief Justice of the Ontario Court,
president of the Ontario Court;

who

shall

be

a regional senior judge of the General Division for

each region;
(c)

a senior judge of the General Division for the
Unified Family Court; and
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such number of judges of the General Division as is
fixed under clause 52 (1) (a).
1984, c. 11, s. 4 (1),

(d)

amended.
Additional
judges

R.S.C. 1985,
c. J-1

Super-

numerary
judges

(2) There shall be such additional offices of judge of the
General Division as are from time to time required, to be held
by Chief Justices of the Ontario Court and regional senior
judges of the General Division who have elected under the
Judges Act (Canada) to perform only the duties of a judge of
the Ontario Court.
1984, c. 11, s. 6 (1), amended.
(3) There shall be such additional offices of supernumerary
judge of the General Division as are from time to time
required, to be held by judges of the General Division who
have elected under the Judges Act (Canada) to hold office
only as a supernumerary judge of that division.
1984, c. 11,
s. 6 (3), amended.
-

Assignment
of judges

from Court
of Appeal

Court of
Appeal
judges

—

12. (1) The Chief Justice of Ontario, with the concurrence of the Chief Justice of the Ontario Court, may assign a
judge of the Court of Appeal to perform the work of a judge
of the General Division.
1984, c. 11, s. 9 (1), amended.

A

judge of the Court of Appeal is, by virtue of his or
(2)
her office, a judge of the General Division and has all the
jurisdiction, power and authority of a judge of the General
Division.

Powers and

13.

duties of

1984,

c.

11,

The Chief
—
and supervise the
(1)

s.

8,

amended.

Justice

of the Ontario Court shall
of the Ontario Court (General

Chief Justice
of Ontario
Court

direct

Regional

regional senior judge of the General Division shall,
(2)
subject to the authority of the Chief Justice of the Ontario
Court, exercise the powers and perform the duties of the
Chief Justice in respect of the General Division in his or her

senior
judges.

General
Division

sittings

Division) and the assignment of

its

judicial duties.

A

region.
Delegation

Absence of
Chief Justice
of Ontario
Court

Absence of
regional
senior judge
of General
Division

\

regional senior judge of the General Division may
(3)
delegate to a judge of the General Division in his or her
New.
region the authority to exercise specified functions.
(4) If the

Ontario or

Chief Justice of the Ontario Court is absent from
for any reason unable to act, his or her powers

is

shall be exercised and performed by a regional
senior judge of the General Division designated by the Chief
Justice of the Ontario Court.
1984, c. 11, s. 4 (3), amended.

and duties

(5) The powers and duties of a regional senior judge of the
General Division who is absent from Ontario or is for any rea-
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son unable to act shall be exercised and performed by a judge
of the General Division designated by the Chief Justice of the
Ontario Court.

The Chief Justice of the Ontario Court may hold meetings with the regional senior judges of the General Division in
order to consider any matters concerning sittings of the GenNew.
eral Division and the assignment of its judicial duties.
(6)

14.—<1) The

Chief Justice of the Ontario Court

assign every judge of the General Division to a region
may re-assign a judge from one region to another.
(2)

There

shall

be

at

least

shall

and

Meetings
with rggionfll
senior judges

^^^

,^

J^^ons

one judge of the General '^'****^

Division assigned to each county and

district.

ioumy"

(3) No judge of the General Division who was a judge of "J5''rSrict
the High Court of Justice or the District Court of Ontario coun judges
before this section comes into force shall be assigned without
his or her consent to a region other than the region in which
he or she resided immediately before this section comes into

force.

do not prevent the temporary
assignment of a judge to a location anywhere in Ontario.
New.
(4) Subsections (1) to (3)

''*«'"

15. A proceeding in the General Division shall be heard ^^'jij"
1984, hearings
and determined by one judge of the General Division.
c. 11, s. 14 (1), amended.

16.

An

appeal

lies

to the General Division from,

*°

oeneS
DivbkMi

(a)

an interlocutory order of a master;

(b)

a certificate of assessment of costs issued in a proceeding in the General Division, on an issue in
respect of which an objection was served under the
1984, c. 11, s. 13 (2), amended.
rules of court.

DIVISIONAL COURT

—knownTherethe

be a branch of the General Division
Divisional Court consisting of the Chief
as
to be
Justice of the Ontario Court who shall be president of the
court and such other judges of the General Division as the
Chief Justice designates from time to time.
17.

(2)

(1)

shall

Divisional

Court

Every judge of the General Division is also a judge of ^J'jl^"
1984, c. 11, s. 5, amended.

the Divisional Court.
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An

(1)

appeal

lies

1989

to the Divisional Court from,

jurisdiction

a final order of a judge of the General Division,

(a)

(i)

(ii)

(iii)

a single payment of
$25,000, exclusive of costs,
for

more than

periodic payments that amount to not
more than $25,000, exclusive of costs, in the
twelve months commencing on the date the
first payment is due under the order,
for

dismissing a claim for an

more than the amount
or
(iv)

not

(ii),

amount

that

is

not

set out in subclause (i)

or

dismissing a claim for an amount that is more
than the amount set out in subclause (i) or (ii)
and in respect of which the judge indicates
that if the claim had been allowed the amount

awarded would have been not more than the
amount set out in subclause (i) or (ii);
an interlocutory order of a judge of the General
Division, with leave as provided in the rules of

(b)

court;

a final order of a master.

(c)

1984,

c.

11,

s.

15 (1),

amended.
Combining of
"^""^

Gene^rai
Division

(2) The Divisional Court has jurisdiction to hear and determine an appeal that lies to the General Division if an appeal
in the same proceeding lies to and is taken to the Divisional

Court.

Mem

(3) The Divisional Court may, on motion, transfer an
appeal that has already been commenced in the General
Division to the Divisional Court for the purpose of subsection
(2).

Appeal from
interlocutory

orders

1984,

c. 11, s.

M)

15 (2), amended.

jo

jsjo appeal Hcs from an interlocutory order of a judge of
rr
j
\ /
the General Division made on an appeal from an interlocutory
order of the Provincial Division.
1984, c. 11, s. 36 (4),

amended.
Appeals
regions

19.

—

An

appeal to the Divisional Court shall be heard
which the order appealed from was made,
unless the parties agree otherwise.
(1)

in the region in

Any

(2)

brought

in

other proceeding in the Divisional Court

any region.
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may be

New.

^**"
,

,„

any region

—

20. (1) A proceeding in the Divisional Court shall be compoutnn
heard and determined by three judges sitting together.
hearing

A

proceeding in the Divisional Court may be heard and
determined by one judge where the proceeding,
(2)

an appeal under clause 18

(1) (c);

(a)

is

(b)

is an appeal under section 30 from a provincial
judge or a deputy judge presiding over the Small
Claims Court; or

(c)

is in a matter that the Chief Justice of the Ontario
Court or a judge designated by the Chief Justice is
satisfied, from the nature of the issues involved and
the necessity for expedition, can and ought to be
heard and determined by one judge.

A

motion in the Divisional Court shall be heard and
determined by one judge, unless otherwise provided by the
(3)

'<*«"

'*•"•

rules of court.

(4)

A

adjourn

judge assigned to hear and determine a motion
to a panel of the Divisional Court.

may

'<**'"

it

A

panel of the Divisional Court may, on motion, set '*"»
aside or vary the decision of a judge who hears and deter1984, c. 11, s. 16, amended.
mines a motion.
(5)

SMALL CLAIMS COURT

21.—(1)

There shall be a branch of the General Division ^JJ^*''"
be known as the Small Claims Court consisting of the Chief
Justice of the Ontario Court who shall be president of the
court and such other judges of the General Division as the
Chief Justice designates from time to time.
to

Every judge of the General Division
New.
Claims Court.
Small
the
(2)

22.—(1) The
(a)

is

also a judge of

Small Claims Court,

has jurisdiction in any action for the payment of
money where the amount claimed does not exceed
the prescribed amount exclusive of interest and
costs;

and

Jj"^j2*"

Jurisdiction

—
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has jurisdiction in any action for the recovery of
possession of personal property where the value of
the property does not exceed the prescribed
amount.
1984, c. 11, s. 78 (1), amended.

(b)

(2) An action in the General Division may be transferred to
the Small Claims Court by the local registrar of the General
Division on requisition with the consent of all parties filed
before the trial commences if,

Transfer
Division

Idem

(a)

the only claim is for the payment of money or the
recovery of possession of personal property; and

(b)

the claim is within the jurisdiction of the Small
Claims Court.

An

(3)

be

titled

SfSm'for"
"^

headngs
Provincial

judge or
deputy judge

action transferred to the Small Claims Court shall

and continued
1984,

court.

may

1989

c.

11,

s.

as

84,

if it had been commenced
amended.

in that

^•^'
^^^ ^ proceeding in the Small Claims Court shall be
heard and determined by one judge of the General Division.

A

proceeding in the Small Claims Court may also be
(2)
heard and determined by,

preside

a provincial judge

(a)

cial

Court

section

Where

(3)

not to
preside

comes

assigned to the Provin-

immediately before

this

into force; or

a deputy judge appointed under section 31.

(b)

deputy judge

who was

(Civil Division)

A deputy judge shall
for the

(a)

not hear and determine an action,

payment of money

in

excess of the pre-

scribed amount; or
for the recovery of possession of personal property
New.
exceeding the prescribed amount in value.

(b)

Summary
hearings

24. The Small Claims Court shall hear and determine in a
summary way all questions of law and fact and may make such
order as
1984,

Representation

c.

is

11,

A

considered just and agreeable to good conscience.
s. 78 (3), amended.

25.
party may be represented in a proceeding in the
Small Claims Court by counsel or an agent but the court may
exclude from a hearing anyone, other than a barrister and
solicitor qualified to practise in Ontario, appearing as an agent
on behalf of a party if it finds that such person is not compe-
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tent properly to represent the party or does not understand
and comply at the hearing with the duties and responsibilities
of an advocate.
1984, c. 1 1 s. 79, amended.
,

—

26. (1) Subject to subsections (3) and (4), the Small
Claims Court may admit as evidence at a hearing and act
upon any oral testimony and any document or other thing so
long as the evidence is relevant to the subject-matter of the
proceeding, but the court may exclude anything unduly repeti-

Evidence

tious.

(2) Subsection (1) applies whether or not the evidence is '*•"
given or proven under oath or affirmation or admissible as
evidence in any other court.

(3)

Nothing
(a)

that

is

admissible in evidence at a hearing,

'<•«'"

would be inadmissible by reason of any

privi-

lege under the law of evidence; or

(b)

that

is

inadmissible by any Act.

(4) Nothing in subsection (1) overrides the provisions of
any Act expressly limiting the extent to or purposes for which
any oral testimony, documents or things may be admitted or
used in evidence in any proceeding.

Conflicts

A

copy of a document or any other thing may be admit- ^°p*^
(5)
ted as evidence at a hearing if the presiding judge is satisfied
as to its authenticity.
1984, c. 11, s. 80, amended.

27. The Small Claims Court may order the times and the
proportions in which money payable under an order of the
court shall be paid.
1984, c. 11, s. 81, amended.

ii«»imcnt

28. An award of costs in the Small Claims Court, other
than disbursements, shall not exceed 15 per cent of the
amount claimed or the value of the property sought to be
recovered unless the court considers it necessary in the interests of justice to penalize a party, counsel or agent for unreasonable behaviour in the proceeding.
New.

Limit

on

29. Orders of the Small Claims Court shall be directed to ^'orSiT*"'
a bailiff appointed under subsection 32 (1) for enforcement,
unless otherwise provided by the rules of court.
s.

82,

1984,

c.

11,

amended.

30. An appeal

lies

to the Divisional Court

order of the Small Claims Court in an action.

from a

final

Appeals

572
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(a)

payment of money

1989

in excess of $500, exclud-

ing costs; or
for the recovery of possession of personal property

(b)

exceeding $500

in

value.

1984,

c.

11,

83,

s.

amended.
Deputy
judges

—

31. (1) A regional senior judge of the General Division
may, with the approval of the Attorney General, appoint a
barrister and solicitor to act as a deputy judge of the Small
Claims Court for a term of three years.

Idem

A

(2)

regional senior judge of the General Division

renew the appointment of a deputy judge

for

may

one or more

three-year terms.
Idem

(3) The appointment of a person who was a deputy judge
immediately before this section comes into force is deemed to
be renewed under subsection (2) on the day this section comes

New.

into force.

?Tff*f^

32.

—

(1) There shall be a clerk and one or more bailiffs
cach division of the Small Claims Court who shall be
appointed by the Lieutenant Governor in Council.

Small Claims
Court

foi"

Idem

(2) With the approval of the Deputy Attorney General or
the person designated by the Deputy Attorney General, every
clerk and bailiff of the Small Claims Court in a division that is
not designated under clause 52 (1) (g) may appoint in writing
a deputy who may exercise and perform all the powers and
duties of the clerk or bailiff.

Referee

(3)

The Lieutenant Governor

in

Council

may

referee for a division of the Small Claims Court.
s.

appoint a
1984,

c.

11,

86 (4, 5), amended.

PROVINCIAL DIVISION
Provincial
Division

33. The

Provincial Court (Criminal Division), the ProvinCourt (Family Division) and the Provincial Offences
Court are amalgamated and continued as a court of record
named the Ontario Court (Provincial Division). New.
cial

Composition

34. The

Provincial Division shall consist of,

of Provincial
Division

(a)

Chief Judge of the Provincial Division
appointed under subsection 41 (3), who shall be

the

president of the Provincial Division;
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a regional senior judge of the Provincial Division
appointed under subsection 41 (4) for each region;

(b)

and
such provincial judges as
New.
subsection 41 (1).

(c)

35.

—

under

appointed

The Chief Judge of

(1)

the Provincial Division shall
J°*^"J'^
of the Provincial Division and chid^ Judge
Provincial
of
judicial duties
1984, C. 11, S. 63 (5),

and supervise the

direct

are

the assignment of

its

sittings

Division

amended.

A

(2)

regional senior judge of the Provincial Division shall.

Regional

subject to the authority of the Chief Judge of the Provincial j^d^s.
Division, exercise the powers and perform the duties of the Provincial
Chief Judge of the Provincial Division in his or her region.

A

regional senior judge of the Provincial Division may
delegate to a judge of the Provincial Division in his or her
New.
region the authority to exercise specified functions.
(3)

Delegation

Chief Judge of the Provincial Division is absent ^^!^^°^
°
Chief Judge
,.
,,
for any reason unable to act, his or her of Provincial
shall be exercised and performed by a Division
regional senior judge of the Provincial Division designated by
1984, c. 11,
the Chief Judge of the Provincial Division.
s. 63 (7), amended.
(4) If the

r

,r^

.

.

,

from Ontario or is
powers and duties

duties of a regional senior judge of the Absence of
Provincial Division who is absent from Ontario or is for any I^n'ior%dge
reason unable to act shall be exercised and performed by a of Provincial

The powers and

(5)

judge of the Provincial Division designated by the Chief Judge
of the Provincial Division.
(6) The Chief Judge of the Provincial Division may hold
meetings with the regional senior judges of the Provincial
Division in order to consider any matters concerning sittings
of the Provincial Division and the assignment of its judicial

J;|J"'i."^^^,
senior judges

New.

duties.

Chief Judge of the Ontario Court (Provincial ^^^^^
36.—. (1) The
.,
J
J assigned
Division) shall assign every provincial judge to a region and regions
may re-assign a judge from one region to another.
,

^.

.

•

,

.

•

•

1

•

•

does not prevent the temporary assignment of a provincial judge to a location anywhere in Ontario.
(2) Subsection (1)

to

Idem

New.
37.

—

(1)

of two or

A

provincial judge has the

more

justices of the

power and authority

peace when

sitting

in

the

^^^"j;|^„
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Provincial Division and shall exercise the powers and perform
the duties that any Act of the Parliament of Canada confers
on a provincial court judge when sitting in the Provincial
Division.
1984, c. 11, s. 67 (1), amended.
Provincial
offences and
family
jurisdiction

R.S.O. 1980,
c. 400
1986,

c.

4

(2)

The

assigned to

Division shall perform any function
by or under the Provincial Offences Act, the

Provincial
it

Family Law Act, 1986, the Children's Law Reform Act, the
Child and Family Services Act, 1984 or any other Act.
1984,
c. 11, s. 69, s. 75 (1) (a), (k), amended.

R.S.O. 1980,
c. 68
1984,

c.

55

Youth court
jurisdiction

R.S.C. 1985,
Y-1

c.

Judge to
preside

Justice of the
^Jes'ide'"^^

R.S.O. 1980,
400

(3) The Provincial Division is a youth court for the purposes of the Young Offenders Act (Canada).
1984, c. 11,
s. 67 (2), s. 75 (1) (b), amended.

—

38. (1) A proceeding in the Provincial Division shall be
heard and determined by one judge of the Provincial Division.
1984, c. 11, s. 66 (2), s. 74 (2), amended.

A

justicc of the pcacc may preside over the Provincial
(2)
Division in a proceeding under the Provincial Offences Act.
1984, c. 11, s. 68 (2), amended.

c.

—

Appeals

39^ (1) If no provision is made concerning an appeal
from an order of the Provincial Division, an appeal lies to the
General Division.

Exception

(2) Subsection (1) does not apply to a proceeding under the
Criminal Code (Canada) or the Provincial Offences Act.

R.S.C. 1985,
c.

C-46

1987,

c. 1, s. 6,

amended.

Penalty for
disturbance
outside

40. Any person who knowingly disturbs or interferes with
a proceeding in the Provincial Division without reasonable

courtroom

justification

while outside the courtroom is guilty of an
offence and on conviction is liable to a fine of not more than
$1 ,000 or to imprisonment for a term of not more than thirty
days, or to both.
1984, c. 1 1 s. 72, amended.
,

PROVINCIAL JUDGES
Apjxjintment
of provincial
judges

—

41. (1) The Lieutenant Governor in Council, on the
recommendation of the Attorney General, may appoint such
provincial judges as are considered necessary.

Qualifications

(2) No person shall be appointed as a provincial judge
unless he or she has been a member of the bar of one of the
provinces of Canada for at least ten years.
1984, c. 1 1 , s. 52.
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(3) The Lieutenant Governor in Council may appoint a
provincial judge as Chief Judge of the Provincial Division.

1984,

c. 11, s.

chief Judge

63 (1), amended.

(4) The Lieutenant Governor in Council may appoint a
provincial judge to be the regional senior judge of the Provincial
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Regional
senior judges

Division for each region.

(5) The Chief Judge of the Provincial Division and the
regional senior judges of the Provincial Division shall hold
office for five years.

"^""^ °^

^^^
(6) If a successor is not appointed within five years, the
Chief Judge or a regional senior judge shall continue in office
until the successor is appointed, but in no case shall the Chief
Judge or regional senior judge hold office for more than seven
years.

A

Judge or a regional senior judge whose term of ^°?^^ ^'''*'
^'*^
under subsection (5) or (6) shall continue to " ^^'
hold the office of provincial judge and is entitled to an annual

Chief
(7)
office expires

salary equal to the greater of,

(a)

the current annual salary of a provincial judge; or

(b)

the annual salary he or she received immediately
before ceasing to be Chief Judge or regional senior
judge.

A

Chief Judge or regional senior judge whose term of
under subsection (5) or (6) shall not be
New.
reappointed to the same position.
(8)

office

expires

42.^1) A rprovincial

^*"«^

•'"*^8^-

be
reappointed

judge shall devote his or her whole ^^^"
employment
.
i
-J
time to the jjerformance of his or her duties as a judge, except
as authorized by the Lieutenant Governor in Council.
,

1

•

1

1

•

(2) Despite subsection (1), a provincial judge

who, before

'<*«'"

the 1st day of January, 1985, had the consent of the Attorney
General to act as an arbitrator or conciliator may continue to

so act.

43.

1984,

—

(1)

c.

1 1

,

s.

53,

amended.

Every provincial judge

shall retire

upon

attaining Retirement

the age of sixty-five years.
(2) Despite subsection (1), a provincial judge appointed as
a full-time magistrate, judge of a juvenile and family court or
master before the 2nd day of December, 1968 shall retire
upon attaining the age of seventy years.

'<*«'"
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Continuation
of judges in
office

(3)

A

who

judge

1989

has attained the age of sixty-five years

may, subject to the annual approval of the Chief Judge of the
Provincial Division, continue in office as a full-time or parttime judge until he or she attains the age of seventy years.

A

Idem

judge who has attained the age of seventy years may,
(4)
subject to the annual approval of the Judicial Council, continue in office as a full-time or part-time judge until he or she
has attained the age of seventy-five years.

Continuation
of regional
senior judge

(5) Subject to subsections 41 (5) and (6), a regional senior
judge of the Provincial Division who is in office upon attaining the age of sixty-five years may, subject to the annual
approval of the Chief Judge of the Provincial Division, continue in that office until he or she has attained the age of seventy years.

in office

Idem

(6) Subject to subsections 41 (5) and (6), a regional senior
judge of the Provincial Division who is in office upon attaining the age of seventy years may, subject to the annual
approval of the Judicial Council, continue in that office until
he or she has attained the age of seventy-five years.

Continuation
of
Co-ordinator

and (3) of the Justices of
the Co-ordinator of Justices of the
Peace is in office upon attaining the age of sixty-five years, he
or she may, subject to the annual approval of the Chief Judge
of the Provincial Division, continue in that office until he or
she has attained the age of seventy years.

in office

1989,

c.

46

Idem

(7) Subject to subsections 13 (2)

the Peace Act,

1989,

if

and (3) of the Justices of
the Co-ordinator of Justices of the
Peace is in office upon attaining the age of seventy years, he
or she may, subject to the annual approval of the Judicial
(8) Subject to subsections 13 (2)

the Peace Act,

1989,

if

Council, continue in that office until he or she has attained
New.
the age of seventy-five years.
Continuation
in office of
Chief Judge
of Provincial
Division

(9) Subject to subsections 41 (5) and (6), if the Chief Judge
of the Provincial Division is in office upon attaining the age
for retirement under subsection (1) or (2), he or she may, subject to the annual approval of the Judicial Council, continue
in that office until he or she has attained the age of seventy-

1984,

five years.
Resignation
of judge

44.
his or

—
her

(1)

A

c.

11,

s.

54,

amended.

provincial judge

office

may

at

by delivering a signed

any time resign from
letter of resignation to

the Attorney General.
Resignation
as Chief

Judge,

etc.

A

Chief Judge or a regional senior judge may, before
(2)
the expiry of his or her term of office under subsection 41 (5)
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or (6), elect to hold the office of a provincial judge only, by
delivering a signed letter to that effect to the Attorney
General.
(3)

The Co-ordinator of

Justices of the Peace

may, before

the expiry of his or her term of office under subsection 13 (2)
or (3) of the Justices of the Peace Act, 1989, elect to hold the
office of a provincial judge only, by delivering a signed letter
New.
to that effect to the Attorney General.

A

resignation or election under this section takes effect
on the day the letter is delivered to the Attorney General or,
if the letter specifies a later day, on that day.
1984, c. 11,
(4)

s.

55,

s.

45.

coK)rdinator
i989.

c.

46

Elective

amended.

65,

—

R"«gnation

(1)

A

provincial judge

may be removed from

before attaining retirement age only

office

Removal

if,

made

(a)

a complaint regarding the judge has been
the Judicial Council; and

(b)

the removal is recommended by an inquiry held
under section 49 on the ground that the judge has
become incapacitated or disabled from the due exe-

to

cution of his or her office by reason of,
(i)

infirmity,

(ii)

conduct that is incompatible with the execution of his or her office, or

(iii)

having failed to perform the duties of his or
her office.

An

order removing a provincial judge from office under
may be made by the Lieutenant Governor on the
1984, c. 11, s. 56,
address of the Legislative Assembly.
(2)

^[^^J[°'

this section

amended.

—

46. (1) The Judicial Council for Provincial Judges is continued as the Ontario Judicial Council and shall be composed
of,

who

shall preside

(a)

the Chief Justice of Ontario,
the Ontario Judicial Council;

(b)

the Associate Chief Justice of Ontario;

(c)

the Chief Justice of the Ontario Court;

over

JlJ^Jj^j

for

;
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(d)

the Chief Judge of the Ontario Court (Provincial
Division)

(e)

the

Treasurer

of

The

Law

Society

of

Upper

Canada; and
not more than two other persons appointed by the
Lieutenant Governor in Council.

(f)

Quorum

A

(2)
tutes a

R.s.o. 1980,

Such

(3)

officers

the Judicial Council consti-

sufficient for the exercise of all the

is

and powers of the

jurisdiction
Staff

members of

majority of

quorum and

Judicial Council.

and employees of the Judicial Council as
may be appointed under the Public

are considered necessary
Service Act.

Expert

The

(4)

Judicial

Council

may engage

persons, including

assistance

counsel, to assist

it

in its investigations.

1984,

c.

11,

s.

57,

amended.
Transition

(5) An investigation commenced by the Judicial Council
before this section comes into force shall be continued by the
Judicial Council as it was constituted before this section comes

New.

into force.

47.

Functions

—

(1)

(a)

The

all

judges and
General;

make

cial

Liability for

and investigate complaints against provin-

judges.

(2) No action or other proceeding for damages shall be
instituted against the Judicial Council or any member or offi-

or any person acting under its authority for any act
faith in the execution or intended execution of
or his or her duty.
1984, c. 11, s. 58.

cer of

done
its

Investigation

proposed appointments of provincial
a report on them to the Attorney

to consider

to receive

(b)

damages

functions of the Judicial Council are.

it

in

48.

of complaints

good

—

(1)

Where

the Judicial Council receives a complaint
it shall take such action to investiconsiders advisable.

against a provincial judge,

gate the complaint as
Referral to

Chief Judge

(2)

The

it

Judicial Council

may

transmit those complaints

it

considers appropriate,
(a)

concerning provincial judges to the Chief Judge of
the Provincial Division; and
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concerning masters to the Chief Justice of the
Ontario Court.

(b)

(3) The proceedings of the Judicial Council shall not be Proceedings
^^'^
public, but it may inform the Attorney General respecting "^
it has investigated and the Attorney General may
public the fact that an investigation has been under-

matters that

make
taken.

The

may order that information or docproceedings not be published or disclosed except as required by law.
(4)

uments

Judicial Council

relating to

The

Prohibiting

p"*^"^"""

its

the powers of a commission po**"
under Part II of the Public Inquiries Act, which Part applies to R so.
c. 411
the investigation as if it were an inquiry under that Act.
(5)

Judicial Council has

all

(6) When the Judicial Council has dealt with a complaint
regarding a provincial judge, it shall inform the following persons of its disposition of the complaint:

The person who made

1.

1980.

Notice of
'*p°*'"°"

the complaint.

If the complaint was brought to the attention of the
judge, the judge.

2.

^^por^ and
(7) The Judicial Council may report its opinion regarding
the complaint to the Attorney General and may recommend,
dSkMs*"^

that

(a)

an inquiry be held under section 49;

that the judge be

(b)

compensated

for

all

or part of the

costs incurred by the judge relating to the investigation.

(8)

A

copy of a report made under subsection

(7) shall

be ^py

given to the judge.

(9)

The

Judicial Council shall not

^

make

*°

^

a report under sub- ^'8^

'°

^

section (7) unless the judge was notified of the investigation
and given an opportunity to be heard and to produce evidence
on his or her behalf.

(10)

When

the Judicial Council

makes a report

to the ^^'*^'*°"

Attorney General under subsection (7), the Attorney General
may make all or part of the report public, if he or she is of the
opinion that it is in the public interest to do so.
1984, c. 11,
s.

59, amended.

**

"
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Inquiry

49, (J) xhe Lieutenant Governor in Council may
appoint a judge of the General Division to inquire into the
question whether a provincial judge should be removed from
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—

office.
Powers
R.S.O. 1980,
c.

411

(2) The Public Inquiries Act applies to an inquiry under
subsection (1).

Report

(3)

The

report of the inquiry

may recommend,

(a)

that the judge be

removed from

(b)

that the judge be

compensated for

office;
#

all

or part of the

costs incurred by the judge relating to the inquiry.
Tabling of
report

s.

Provincial

60,

Composition
of

Commission

Assembly

amended.

50.

Judges

Remuneration
Commission

The

report of the inquiry shall be laid before the Legisif it is in session or, if not, within fifteen days
after the commencement of the next session.
1984, c. 11,
(4)

lative

The committee known
—Committee
continued
(1)

Courts

is

as the
as

the

Ontario Provincial
Provincial Judges

Remuneration Commission.
(2)

The Commission

shall

be composed of the following

three members:
1.

One

appointed jointly by the associations represent-

ing provincial judges.

2.

One

appointed by the

Lieutenant

Governor

in

Council.
3.

One, who
jointly

shall head the Commission, appointed
by the bodies referred to in paragraphs 1 and

2.

Function

(3) The function of the Provincial Judges Remuneration
Commission is to inquire into and make recommendations to
the Lieutenant Governor in Council respecting any matter
relating to the remuneration, allowances and benefits of pro-

vincial judges,

52 (1) (b) and
Annual
report

(4)

The Commission

activities to the
Tabling of

recommendations

including the matters referred to in clauses

(c).

shall

make an annual

Lieutenant Governor

report of

its

in Council.

(5) Recommendations of the Commission and its annual
report shall be laid before the Legislative Assembly if it is in
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if not, within fifteen days of the commencement of
the next session.
1984, c. 11, s. 88, amended.

session or,

MISCELLANEOUS
51.

—

The judges of

the Ontario Court of Justice shall
once in each year, on a day fixed by the Chief
Justice of the Ontario Court, in order to consider this Act, the
rules of court and the administration of justice generally.

meet

(1)

at least

(2) The judges
Attorney General.

shall report their

1984,

c.

11,

s.

recommendations to the
amended.

The judges

shall report their

Attorney General.

52.

—

(1)

recommendations to the

The Lieutenant Governor

in

Council

may make

number of judges of

the General Division
addition to the Chief Justice, the
regional senior judges and the Senior Judge for the

fixing the

who

are

in

Unified Family Court;
(b)

fixing the

remuneration of provincial judges and

masters;
(c)

providing for the benefits to which provincial judges
and masters are entitled, including,
(i)

(ii)

leave of absence and vacations,
sick leave credits

and payments

in respect of

those credits,
(iii)

pension benefits for provincial judges, masters

and
(d)

their surviving sjx)uses

and children;

prescribing territorial divisions for the Small Claims

Court;
(e)

maximum amount of a claim in the
Small Claims Court for the purposes of subsection
prescribing the

22(1);

Regional

°
jUdJI?*

'<*«'"

New.

regulations,
(a)

•<**"

10,

(3) The judges of the Ontario Court of Justice in each
region shall meet at least once in each year, on a day fixed by
the regional senior judge of the General Division, in order to
consider this Act, the rules of court and the administration of
justice in the region generally.

(4)

Mee«'ngof
^"**^*

Regutotions

582
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maximum amount of a claim over
which a deputy judge may preside for the purposes
prescribing the

(f)

of subsection 23 (3);

providing for the retention of fees by clerks, bailiffs
and referees of the Small Claims Court who are not
civil servants under the Public Service Act and des-

(g)
R.S.O. 1980,
418

c.

ignating divisions where clerks, bailiffs and referees
of the Small Claims Court may be appointed to a
position as a civil servant under that Act;

prescribing the duties of clerks, bailiffs and referees

(h)

of the Small Claims Court;
prescribing for each region the minimum number of
judges of the General Division and of the Provincial
Division who are to be assigned to that region.
1984, c. 11, s. 4 (2), s. 20 (4), s. 87 (1), amended.

(i)

A

Idem

reduction in the number of judges of the General
(2)
Division under clause (1) (a) does not affect appointments
1984, c. 11, s. 4 (2),
existing at the time of the reduction.
'^\

amended.
Contributions

(3) Regulations made under clause (1) (c) may require
judges and masters to contribute from their salaries part of
the costs of benefits and may fix the amount of the contributions.

Application

R.S.O. 1980,
C-419'

(4) \ regulation made under clause (1) (c) may modify or
exclude the application of the Public Service Superannuation

'

Application
of regulations

Act.

(5)

A

regulation

made under

or particular in its application.
s. 87 (2-4), amended.

subsection (1) may be general
1984, c. 11, s. 20 (5-7),

PART III
Unified Family Court
Unified

amiy

ourt

53, The Unified Family Court is continued as a superior
^^^^ ^^ rccord in and for The Regional Municipality of
Hamilton-Wentworth.

Composition

54.

of court

by.

—

(1)

1984,

c.

11,

s.

The Unified Family Court

38,

amended.

shall

be presided over
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(a)

a judge of the Ontario Court (General Division)
appointed as senior judge for the Unified Family
Court; or

(b)

a judge of the Ontario Court (General Division),

who

is authorized under subsection (3) to exercise the jurisdiction of a judge of the Ontario Court (Provincial Division).

(2) The senior judge for the Unified Family Court shall
supervise and direct the sittings and the assignment of the
judicial duties of the Unified Family Court.
(3) The Lieutenant Governor in Council may authorize a
judge of the General Division to exercise the jurisdiction of a
judge of the Provincial Division.

A

judge

who may

preside over the

Unified Family
Court shall exercise his or her jurisdiction as a judge of the
General Division or a judge of the Provincial Division in the
matters in which the General Division or the Provincial
Division or a judge of one of them has jurisdiction under the
statutory provisions set out in the Schedule to this Part.
1984, c. 11, s. 39; 1987, c. 1, s. 1, amended.
(4)

—

55. (1) Proceedings taken in a court in The Regional
Municipality of Hamilton- Wentworth under the statutory provisions set out in the Schedule to this Part, other than by way
of appeal, shall be commenced and titled in the Unified
Family Court and the jurisdiction of the court shall be exercised in the Unified Family Court.

Duties of
**"'°'

**
'

Authority for
Division*
matters

E«rcise of
^urisdirtion

?^^^JT
Family Court

A

motion for interim relief under the Divorce Act, 1985 '<*«"'
''^•
(Canada), the Family Law Act, 1986 or the Children's Law ^^
Reform Act in a proceeding in the General Division shall be 1986. c. 4
heard in the Unified Family Court if it is required or permit- r.s.o. i980,
^
ted to be heard in The Regional Municipality of HamiltonWentworth by the rules of court or an order of the court.
1984, c. 11, s. 40 (1, 2) amended.
(2)

*^

^o
(3) All proceedings commenced in or transferred to the
Unified Family Court shall be heard and determined without a

1984,

jury.

c.

1 1

,

s.

40

(4),

jury

amended.

is commenced in the Unified <^^J
a proceeding
^
jurisdiction
1-1
t_
a matter over which junsdiction may be exercised in the Unified Family Court and is combined with a
related matter in the jurisdiction of the judge but respecting
which jurisdiction may not be exercised in the Unified Family

_ 56. Where
_
.,

Family Court

m
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Court, the court may, with leave of the judge, hear and deter-

mine the combined matters.
Orders of
predecessor
court

1984,

c.

11,

s.

41,

amended.

—

57. (1) The Unified Family Court may hear and determine an application under an Act to discharge, vary or suspend an order made by the Provincial Court (Family Division)
of the Judicial District of Hamilton- Wentworth.

Enforcement

(2) The Unified Family Court may enforce orders made by
the Provincial Court (Family Division) of the Judicial District
of Hamilton- Wentworth.
1984, c. 11, s. 42, amended.

Place where
proceedings

proceedings referred to
in the Unified Family
Court where the applicant or the respondent resides in The
Regional Municipality of Hamilton-Wentworth.
1984, c. 11,
s. 44 (1), amended.

commenced

58.

Idem,
custody or
access

R.S.O. 1980,
68

c.

—

(1) Subject to subsection (2),

in subsection 55 (1)

(2)

An

may be commenced

application under Part III of the Children's Law
in respect of a child who ordinarily resides in The

Reform Act

Regional Municipality of Hamilton-Wentworth may be comin the Unified Family Court.
1984, c. 11, s. 44 (2),

menced

amended.
Transfer to
other court

(3) A judge who may preside over the Unified Family
Court may, on motion, order that a proceeding commenced in
the Unified Family Court be transferred to the appropriate
court in a place where there is no Unified Family Court if, in
the opinion of the judge, there is a preponderance of convenience for the matter to be dealt with by that court.
1984,
c.

Transfer
from other
court

Directions

ll,s. 44(3).

(4) A judge of a court having jurisdiction in a proceeding
under a statutory provision set out in the Schedule to this Part
in an area other than The Regional Municipality of HamiltonWentworth may, on motion, order that the proceeding be
transferred to the Unified Family Court if, in the opinion of
the judge, there is a preponderance of convenience for the
matter to be dealt with by that court.
1984, c. 11, s. 44 (4),
amended.

(5)

may
just.
Status of

orders

A

judge making an order under subsection (3) or (4)
give such directions for the transfer as are considered
1984,

c.

11,

s.

44(5).

59. An order of a judge presiding over the Unified Family
Court made in the exercise of his or her jurisdiction as a judge
of the Ontario Court (General Division) is an order of the
General Division for all purposes.
1984, c. 11, s. 45,
amended.
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60.

—

and (3), a provision for
from an order made under the statutory provisions
set out in the Schedule to this Part applies to an order when
made in the exercise of the jurisdiction by a judge presiding

an
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(1) Subject to subsections (2)

Appeals

apjjeal

over the Unified Family Court.
the Unified Family Court ^'^^
under a statutory provision set out in the Schedule to this Part
is within
the jurisdiction of the Ontario Court (General
Division) outside The Regional Municipality of HamiltonWentworth, the order shall, for the purposes of an appeal, be
deemed to have been made by a judge of the General
Division.
1984, c. 11, s. 46 (1, 2), amended.
(2)

Where an order made by

A

provision for an appeal to the Ontario
(General Division) or a judge of it from an order made
Unified Family Court under the statutory provisions set
the Schedule to this Part shall be deemed to provide
New.
appeal to the Divisional Court.
(3)

Court
by the
out

in

for an

(4) Where no provision is made for an appeal from an
order of a judge presiding over the Unified Family Court, an
appeal lies,

Court of Appeal from a final order, except
an order referred to in clause (b);

(a)

to the

(b)

to the Divisional Court from a final order,

a single payment of
$25,000, exclusive of costs,

(i)

for

(ii)

for

(iii)

more

than

periodic payments that amount to not
more than $25,000, exclusive of costs, in the
twelve months commencing on the date the
first payment is due under the order,

dismissing a claim for an amount that is not
more than the amount set out in subclause (i)

or
(iv)

not

(ii),

or

dismissing a claim for an amount that is more
than the amount set out in subclause (i) or (ii)
and in respect of which the judge indicates
that if the claim had been allowed the amount
awarded would have been not more than the

amount

set out in subclause (i)

or

(ii);

'<**•"

or

''*«"'
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(c)

Criminal

61.

jurisdiction

R.S.C. 1985,

C-46

Idem

—

A

(2) The Unified Family Court shall
shall sit as the Provincial Division,

c.

4

cc. 68,
c.

be deemed to be and

(a)

for the purpose of dealing with young persons as
defined in the Provincial Offences Act; and

(b)

for the purpose of prosecutions

under the Family
Act, 1986, the Children's Law Reform Act, the
Minors' Protection Act and Part III (Child

Law

R.S.O. 1980,
1984,

to the Divisional Court from an interlocutory order,
with leave as provided in the rules of court.
1984,
c. 11, s. 46 (4), amended.

all

R.S.O. 1980,
c. 400
1986,

1989

judge presiding over the Unified Family Court
(1)
the powers of a judge sitting in the Ontario Court
(Provincial Division) for the purposes of proceedings under
the Criminal Code (Canada).
has

c.
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Protection) and Part VII (Adoption) of the Child
Services Act, 1984.

and Family
Idem
R.S.C. 1985,
c. Y-1

(3) The Unified Family Court is a youth court for the purpose of the Young Offenders Act (Canada).
1984, c. 11,
s.

Conciliation
service

amended.

62. A conciliation service may be established, maintained
and operated as part of the Unified Family Court.
1984,
c.

Rules

47,

ll,s. 49.

—

63. (1) The Lieutenant
rules for the Unified Family

in Council may make
Court in relation to the practice
and procedure of the court and may make rules for the court,
even though they alter or conform to the substantive law, in

Governor

relation to,
(a)

conduct of proceedings

(b)

joinder of claims and parties, and representation of

in the court;

parties;

(c)

commencement

(d)

discovery and other forms of disclosure before hearing, including their scope and their admissibility and
use in a proceeding;

(e)

examination of witnesses

(f)

duties of clerks and other officers;

of proceedings
process in or outside Ontario;

in

and

service

or out of court;

of

(g)

references of proceedings or issues in a proceeding
and the powers of a person conducting a reference;

(h)

costs of proceedings;

(i)

enforcement of orders and process;

(j)

payment

into

and out of court;

any matter that is referred to
for by rules of court.

(k)
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in

an Act as provided

(2) Nothing in subsection (1) authorizes the making of rules
that conflict with an Act, but rules may be made under sub-

'<!«'"

section (1) supplementing the provisions of an Act in respect
of practice and procedure.

(3)

The

rules of court

made under

Part

proceedings in the Unified Family Court.

IV do not apply
1984,

c.

11,

s.

to

51,

amended.

SCHEDULE
Jurisdiction under the following statutory provisions:

Statutes

Provisions

Annulment of Marriages Act
(Ontario) (Canada)

All

2.

Change of Name Act, 1986

All

3.

Child and Family Services Act, 1984

1.

Parts

III,

VI and

VII
4.

Children's

Law Reform Act

All, except sections

60 and 61
5.

Divorce Act, 1985 (Canada)

All

6.

Education Act

Sections 29 and 30

7.

Family

8.

Marriage Act

Sections 6 and 9

9.

Minors' Protection Act

Section 2

10.

Reciprocal Enforcement of
Maintenance Orders Act, 1982

All

11.

Support and Custody Orders
Enforcement Act, 1985

All

Young Offenders Act (Canada)

All

12.

Law

Act, 1986

All, except Part

V

'<•«'"
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PART IV
Rules of Court
Civil

64.—(1) The

Rules

Committee

i

n

shall

Civil
j

i

(a)

Rules Committee

is

established

and

/•

be composed

of,

the Chief Justice of Ontario, the Associate Chief
Justice of Ontario, the Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court
(Provincial Division);
(b)

one judge of the Court of Appeal, who
appointed by the Chief Justice of Ontario;

(c)

nine judges of the Ontario Court (General Diviwho shall be appointed by the Chief Justice
of the Ontario Court;

shall

be

sion),

(d)

the Attorney General or a person designated by the

Attorney General;
law officer of the Crown,
appointed by the Attorney General;

(e)

one

(f)

two persons employed
courts,

who

who

shall

in the administration

be

of the

be appointed by the Attorney

shall

General;
(g)

four

barristers

and

solicitors,

appointed by the Benchers of The
Upper Canada in convocation;

who
Law

shall

be

Society of

(h)

one barrister and solicitor, who shall be appointed
by the Chief Justice of Ontario; and

(i)

four

barristers

and

appointed by the

solicitors,

Chief Justice

who
of the

be
Ontario

shall

Court.
Idem

(2) The Chief Justice of Ontario shall preside over the Civil
Rules Committee but, if the Chief Justice of Ontario is absent
or so requests, another member designated by the Chief
Justice of Ontario shall preside.

Tenure of

(3) Each of the members of the Civil Rules Committee
appointed under clauses (1) (b), (c), (e), (f), (g), (h) and (i)
shall hold office for a period of three years and is eligible for
reappointment.
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(4)

Where

under clause

a vacancy occurs

among
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the

members appointed
or (i), a new mem-

(1) (b), (c), (e), (f), (g), (h)
may be appointed for the

ber similarly qualified
the unexpired term.

vacwidei

remainder of

A

majority of the members of the Civil Rules Commit(5)
1984, c. 11, s. 89, amended.
tee constitutes a quorum.

—

Quorum

GoverRules Committee may make rules for
the Court of Appeal and the Ontario Court (General Division) in relation to the practice and procedure of those courts
in all civil proceedings, including family law proceedings.

^^'' '^"'"

(2) The Civil Rules Committee may make rules for the
courts described in subsection (1), even though they alter or
conform to the substantive law, in relation to,

'**'"'

65.

nor

(1) Subject to the approval of the Lieutenant

in Council, the Civil

(a)

conduct of proceedings

(b)

joinder of claims and parties, settlement of claims
by or against persons under disability, whether or
not a proceeding has been commenced in respect of
the claim, the binding effect of orders and representation of parties;

(c)

commencement of
parties

by

solicitors

in

the courts;

proceedings, representation of
in or out-

and service of process

side Ontario;

(d)

disposition of proceedings without a hearing and

its

effect

and authorizing the Court of Appeal to deter-

mine

in the first instance a special case arising in a

proceeding commenced
(General Division);

in

the

Ontario

Court

(e)

pleadings;

(f)

discovery and other forms of disclosure before hearing, including their scope and the admissibility and
use of that discovery and disclosure in a proceeding;

or out of court;

(g)

examination of witnesses

(h)

jurisdiction of masters, including the conferral

in

on

masters of any jurisdiction of the Ontario Court
(General Division), including jurisdiction under an
Act, but not including the trial of actions or jurisdiction conferred by an Act on a judge;

—
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(j)

(k)

courts of justice
jurisdiction

and duties of

1989

officers;

motions and applications, including the hearing of
motions in the absence of the public and prohibiting
a party from making motions without leave;
preservation of rights of parties pending the outlitigation, including sale, recovery of possession or preservation of property;

come of

(1)

interpleader;

(m) preparation for
legal

trial

and offers to

settle

and

their

consequences;

mode and conduct

of

(n)

the

(o)

the appointment by the court of independent
experts, their remuneration and the admissibility

and use of
(p)

trials;

their reports;

the discount rate to be used in determining the

amount of an award

in respect of future

pecuniary

damages;
(q)

references of proceedings or issues in a proceeding
and the powers of a person conducting a reference;

(r)

costs of proceedings, including security for costs

and

a solicitor's liability for or disentitlement to costs;
(s)

enforcement of orders and process or obligations
under the rules;

(t)

the time for and procedure

on appeals and

stays

pending appeal;
(u)
(v)

payment

into

and out of court;

any matter that is referred to
by rules of court.

in

an Act as provided

for
''•em

(3) Nothing in subsection (1) or (2) authorizes the making
of rules that conflict with an Act, but rules may be made
under subsections (1) and (2) supplementing the provisions of
1984, c. 11,
an Act in respect of practice and procedure.
s.

n\ The Family Rules Committee
j
e
be composed of,

55,

Family Rules

Committee

amended.

90,

1

n

shall

•

is

established and
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(a)
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the Chief Justice of Ontario, the Associate Chief
Justice of Ontario, the Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court
(Provincial Division);

(b)

the senior judge for the Unified Family Court;

(c)

one judge of the Court of Appeal, who
appointed by the Chief Justice of Ontario;

(d)

shall

be

three judges of the Ontario Court (General Divi-

who shall be appointed by the Chief Justice
of the Ontario Court;
sion),

(e)

four judges of the Ontario Court (Provincial Division), who shall be appointed by the Chief Judge of
the Ontario Court (Provincial Division);

(f)

the Attorney General or a person designated by the

Attorney General;
(g)

(h)

law officer of the Crown,
appointed by the Attorney General;

one

two persons employed
courts,

who

shall

who

shall

in the administration

be

of the

be appointed by the Attorney

General;
(i)

four

barristers

and

solicitors,

appointed by the Benchers of The
Upper Canada in convocation;

who
Law

shall

be

Society of

(j)

two barristers and solicitors, who shall be appointed
by the Chief Justice of the Ontario Court; and

(k)

two

barristers and solicitors, who shall be appointed
by the Chief Judge of the Ontario Court (Provincial

Division).

The Chief Justice of Ontario shall preside over the
Family Rules Committee but, if the Chief Justice of Ontario is
(2)

absent or so requests, another
Chief Justice shall preside.

member

'*•"

designated by the

Each of the members of the Family Rules Committee ^em^^
appointed under clauses (1) (c), (d), (e), (g), (h), (i), (j) and
(k) shall hold office for a period of three years and is eligible
(3)

for reappointment.

'^
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(4)

a vacancy occurs

among

the

1989

members appointed

(1) (c), (d), (e), (g), (h), (i), (j) or (k), a new
similarly qualified may be appointed for the remain-

under clause

member

der of the unexpired term.
Quorum

^

(5)

majority

Committee
Family Rules

67.

R.S.C. 1985,
Y-1

Idem

the

members of
New.

the

Family

Rules

quorum.

—

approval of the Lieutenant GoverFamily Rules Committee may make rules
for the Court of Appeal, the Ontario Court (General Division) and the Ontario Court (Provincial Division) in relation
to the practice and procedure of those courts in proceedings
under statutory provisions set out in the Schedule to Part III
(Unified Family Court), except proceedings under the Young
Offenders Act (Canada).

nor

c.

of

constitutes a

(1) Subject to the

in Council, the

(2) Subsections 65 (2)

and

cations to the Family Rules

(3) apply with necessary modifirules for the

Committee making

courts described in subsection (1).
May modify

(3) The rules made by the Family Rules Committee may
adopt, modify or exclude the rules made by the Civil Rules

Committee.
Rules for

Young
Offenders Act

(4) Subject to the approval of the Lieutenant Governor in
Council, the Family Rules Committee may prepare rules for
the purpose of section 68 of the Young Offenders Act
(Canada) for consideration by the Ontario Court (Provincial

Division).
Criminal
Rules

Committee

68.
shall

A^^vv,

—

(1) The Criminal Rules Committee
be composed of.

(a)

is

established

and

the Chief Justice of Ontario, the Associate Chief
Justice of Ontario, the Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court
(Provincial Division);
(b)

one judge of the Court of Appeal, who
appointed by the Chief Justice of Ontario;

(c)

three judges of the Ontario Court (General Division), who shall be appointed by the Chief Justice

shall

be

of the Ontario Court;
(d)

four judges of the Ontario Court (Provincial
Division), who shall be appointed by the Chief
Judge of the Ontario Court (Provincial Division);
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(e)

the Co-ordinator of Justices of the Peace;

(f)

the Attorney General or a person designated by the

Attorney General;
law officer of the Crown,
ap]x>inted by the Attorney General;

(g)

one

(h)

three

who

shall

be

Crown attorneys, deputy Crown attorneys or
Crown attorneys, who shall be apF>ointed

assistant

by the Attorney General;
(i)

two persons employed
courts,

who

shall

in the administration of the

be appointed by the Attorney

General;
(j)

two

barristers

and

Canada
(k)

(1)

in

who shall be
Law Society

solicitors,

by the Benchers of The

appointed
of

Upper

convocation;

one barrister and solicitor, who
by the Chief Justice of Ontario;

shall

be appointed

one barrister and solicitor, who shall be appointed
by the Chief Justice of the Ontario Court; and

(m) one barrister and solicitor, who shall be appointed
by the Chief Judge of the Ontario Court (Provincial
Division).

The Chief Justice of Ontario shall
Criminal Rules Committee but, if the Chief
(2)

preside over the ^^"*

Justice of Ontario
absent or so requests, another member designated by the
Chief Justice of Ontario shall preside.
is

(3)

Each of the members of the Criminal Rules Committee "^^^
***

appointed under clauses (1) (b), (c), (d), (e), (g), (h), (i), (j),
(k), (I) and (m) shall hold office for a period of three years
and is eligible for reappointment.
(4)

Where

a vacancy occurs

among

the

members appointed

°^

°

vacancies

under clause (1) (b), (c), (d), (e), (g), (h), (i), (j), (k), (1) or
(m), a new member similarly qualified may be appointed for
the remainder of the unexpired term.
(5)

A

majority of the members of the Criminal
New.
constitutes a quorum.

Rules Quorum

Committee

69.
nor

in

—

(1) Subject to the approval of the Lieutenant GoverCouncil, the Criminal Rules Committee may prepare

^[jjjj""'

594

Chap. 55

R.s.c. 1985,

rules for the purposes of section 482 of the Criminal

^

(Canada) for consideration by the Court of Appeal, the
Ontario Court (General Division) and the Ontario Court

"
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Code

(Provincial Division).
Provincial
offences rules

R.S.O. 1980,
400

(2) Subject to the approval of the Lieutenant Governor in
Council, the Criminal Rules Committee may make rules for
the Court of Appeal, the Ontario Court (General Division)
and the Ontario Court (Provincial Division) in relation to the
practice and procedure of those courts in proceedings under
the Provincial Offences Act.
New.

c.

Idem

(3) The Criminal Rules Committee
subsection (2),

may make

rules

under

(a)

regulating any matters relating to the practice and
procedure of proceedings under the Provincial
Offences Act;

(b)

prescribing forms;

(c)

regulating the duties of the employees of the courts;

(d)

prescribing and regulating the procedures under any

Act that confers jurisdiction under the Provincial
Offences Act on the Ontario Court (Provincial
Division) or a judge or justice of the peace sitting in
it;

(e)

prescribing any matter relating to proceedings under

the Provincial Offences Act that is referred to in an
Act as provided for by the rules of court.
1984,
c. 11, s.

73 (3), amended.

3. Sections 92 and 93 of the said Act are repealed and the
following substituted therefor:
Ontario
Courts

Management
Advisory

—

92. (1) There shall be a committee, known as the
Ontario Courts Management Advisory Committee, composed
of

Committee

(a)

the Chief Justice of Ontario, the Associate Chief
Justice of Ontario, the Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court
(Provincial Division);
(b)

Attorney General, the Deputy Attorney
General, the Assistant Deputy Attorney General

the

responsible

for

courts

administration

and

the
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Assistant
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Deputy Attorney General responsible

595

for

criminal law;
(c)

two barristers and solicitors ap]x>inted by the
Benchers of the Law Society of Upper Canada in
convocation and two barristers and solicitors
appointed by the presidents of the county and
district law associations; and

(d)

not

more than four other persons, appointed by the
Attorney General with the concurrence of,
of the judges mentioned in clause

(i) all

(ii)

and

of the barristers and solicitors appointed

all

under clause
(2)

(a),

over meetings of the ^^'^^
^
intervals fixed by the Committee:

The following persons

Committee, by rotation

at

(c).

shall preside

A

1.

judge mentioned in clause (1) (a) selected by the
judges mentioned in that clause.

2.

The Attorney General or
clause

(1)

(b)

a person mentioned in
and designated by the Attorney

General.

A

3.

(1)

barrister
(c)

and

selected

solicitor

appointed under clause

by the

barristers

and

solicitors

appointed under that clause.

A

person appointed under clause (1) (d) selected by
the persons appointed under that clause.

4.

consider and Fun«»n
policies and procedures to promote the better administration of justice and the
effective use of resources, including judicial and other person-

The function of the Committee
recommend to the appropnate authonty
(3)

nel, in the public interest.

92a.

—

(1)

For

is

to

o*

New.

judicial purposes,

Ontario

is

divided into

^^^^°'

the regions prescribed under subsection (2).

purposes

Council may make reguNew.
lations prescribing regions for the purpose of this Act.

Reguiaiion*

(2)

The Lieutenant Governor

—

92b.
known as
mittee,

(1)

There

shall

be a committee

the Regional Courts

composed

of,

in

in

each region,

Management Advisory Com-

JjJ^'
Managemem
Cwnnunee
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the

(a)

regional senior judge of the Ontario Court
(General Division) and the regional senior judge of
the Ontario Court (Provincial Division);

(b)

the regional director of courts administration for the
Ministry of the Attorney General and the regional
director of Crown attorneys;

(c)

two

(d)

-not

barristers and solicitors appointed jointly by the
presidents of the county and district law associations
in the region; and

more than two other persons, appointed by the
Attorney General with the concurrence of,
both of the judges mentioned

(i)

in clause (a),

and
both of the barristers and
under clause (c).

(ii)

Who

to

'"^^^'

^

(2)

The

solicitors

appointed

following persons shall preside over meetings of the
at intervals fixed by the Committee:

Committee, by rotation
1.

2.

3.

A

judge mentioned in clause (1) (a) selected by the
judges mentioned in that clause.

An official mentioned in clause (1) (b) selected by
the officials mentioned in that clause.

A

barrister

(1)

(c)

and

appointed under clause
by the barristers and solicitors

solicitor

selected

appointed under that clause.
4.

A

person appointed under clause (1) (d) selected by

the persons appointed under that clause.
Function of

Committee

function of the Committee is to consider and
...
to the appropriate authority policies and procedures for the region to promote the better administration of
justice and the effective use of resources, including judicial
and other personnel, in the public interest.
(3) j\yq
^

,

Frequency of

meetmgs

Powers of
regional
senior judge

'

recommend

(4)
^

fhe Committee

. ,

.

,

shall

meet

,

.

at least four times

,

each year.
'

New.

—

93^ (j) fhc powcrs and duties of a judge who has
authority to supcrvisc and direct the sittings and the assignment of the judicial duties of his or her court include the
following:

1.

Determining the

2.

Assigning judges to the

3.

Assigning cases to individual judges.

4.

Determining the

597

Chap. 55

COURTS OF JUSTICE

1989

sittings of the court.

sitting

sittings.

schedules and places of

sit-

tings for individual judges.

5.

Determining the total annual, monthly and weekly
workload of individual judges.

6.

Preparing trial lists and assigning courtrooms, to the
extent necessary to control the determination of
who is assigned to hear particular cases. 1984,
c. 11, s.

93, amended.

Powers in
(2) Subsection (1) applies with necessary modifications in
respect of supervising and directing the sittings and assigning I^en
New.
the judicial duties of masters.

4. Section 94 of the said Act, as amended by the Statutes of
Ontario, 1989, chapter 24, section 4, is further amended by
adding thereto the following subsections:
(2)

A

power or duty given

to a registrar, sheriff, court Exerdse^of

clerk, assessment officer or official

examiner under an Act,

regulation or rule of court may be exercised or performed by
a person or class of persons to whom the power or duty has
been assigned by the Deputy Attorney General or a person

Sgistrar.
sheriff, etc.

designated by the Deputy Attorney General.
(3) Subsection (2) applies in respect of an Act, regulation
or rule of court made under the authority of the Legislature or
of the Parliament of Canada.

5. The said Act

is

amended by adding

'«^'"

thereto the following

section:

95a. Documents and other material that are no longer
required in a court office shall be disposed of in accordance
with the directions of the Deputy Attorney General, subject
to the approval of,
(a)

in

Court

the

of

Appeal,

the

Chief Justice

of

Ontario;
(b)

in the

Ontario Court (General Division), the Chief

Justice of the Ontario Court;

5*J|JJJJIJ^n,j
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in the Ontario Court (Provincial Division), the
Chief Judge of the Provincial Division;

in the

Unified Family Court, the Senior Judge for

the Unified Family Court.

1984,

c. 11, s.

101 (4),

amended.
6. Section 98 of the said Act

is

repealed and the following

substituted therefor:
°^
^jd^'is^^
^" ^^*

^^' Every judge of a court in Ontario and every master
same immunity from liability as a judge of the Ontario

has the

Court (General Division).
7. Section 99 of the said Act

is

repealed and the following

substituted therefor:
Compensation for

statutory

duties

99. Every judge who was a judge of the Supreme Court or
of the District Court before this section comes into force shall
be paid out of the Consolidated Revenue Fund the annual
sum of $3,000, payable quarterly, as compensation for the services the judge is called on to render by any Act of the
Legislature in addition to his or her ordinary duties.
8. Subsection 100 (1) of the said Act is amended by striking
out "Supreme Court or the District Court" in the first and
second lines and inserting in lieu thereof "Court of Appeal or
the Ontario Court (General Division)".

9. The said Act
following sections:
Judges'

gowns

is

further

amended by adding

100a. The Lieutenant Governor

in

Council

thereto the

may make

regulations respecting the form of the gown to be worn in
court by all judges appointed after this section comes into
force.

How

certain

addressed

—

100b. (1) Every judge of the Ontario Court (General
Division) and the Unified Family Court may be addressed as
"Your Honour" or as "(Mr. or Mme.) Justice {naming the
judgey\

Idem

A

judge appointed to the High Court of Justice before
comes into force may elect to be addressed
according to the practice in existence before this section
(2)

this

section

comes

into force.

10. Section 101 of the said Act
substituted therefor:

is

repealed and the following
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—

101. (1) Every person who was a master of the Supreme
Court before this section comes into force is a master of the
New.
Ontario Court (General Division).

M«*«e"

(2) Every master has the jurisdiction conferred by the rules
1984, c. 11,
of court in proceedings in the General Division,

Juri«*>c«»n

s.

20

(3).

42 to 49 apply with necessary modifications to
1984,
masters in the same manner as to provincial judges.
c. ll,s. 20(11), amended.
(3) Sections

master to continue in office under subsection 43 (3) is subject to the approval of the Chief Justice of
the Ontario Court and not of the Chief Judge of the Provin(4)

The

right of a

cial Division.

Application
ss.

42-49

'«*«'"

New.

—

101a. (1) Money paid into the Ontario Court (General ^°^
Division) shall be paid to the Accountant of the Ontario Accounum
Court and such money and securities in which the money is
^^^

invested are vested in the Accountant.

Mortgages and other securities taken under an order of Security heW
the Ontario Court (General Division) and instruments taken Accounum
as security in respect of a proceeding in the Ontario Court
(General Division) shall be taken in the name of the Accountant and shall be deposited in his or her office, except where
an order provides otherwise.
(2)

The Accountant has no duty or

obligation in respect of
the instruments deposited under subsection (2) except as custodian of the instruments, unless an order of the court pro(3)

i***""

vides otherwise.

(4)

The

Provincial Auditor shall examine and report

accounts and financial transactions of the Accountant.
c, 11, s,

22,

on the
1984,

p^^^J^,
Auditor

amended.

—

P""^.
The finance committee is continued and shall committee
101b. (1)
^
'
J
L
I
be composed of three persons appointed by the Lieutenant
Governor in Council,
•

i_

•

management of '^"|*«!"*"'
The finance committee has control andiw^-'-xlOI
court
money in the Ontano Court (General Division), the funds
investment of the money and the securities in which it is
(2)

the

invested.
(3) Money that
in investments in

is available for investment shall be invested
Jj^"'JJ^°^
which the Treasurer of Ontario may invest

600
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Employment
of trust

company
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section 3 of the Financial Administration

Act.

The finance committee may employ a trust company to
the investments or act as custodian of the securities purchased as investments.
(4)

make

(5) The finance committee may provide for the
interest on money paid into the General Division

payment of
and may fix

the rate of interest so paid.
Reserve
funds

The finance committee may establish such reserve funds
considers necessary.
1984, c. 11, s. 23, amended.

(6)

as

it

11. Subsection

102 (3) of the said Act

is

amended by

striking out ''Rules of Civil Procedure*' in the third line

and

inserting in lieu thereof "rules of court".

12. Section 103 of the said Act

is

repealed and the following

substituted therefor:
Assessment
officers

—

103. (1) The Lieutenant Governor in Council, on the
recommendation of the Attorney General, may appoint
assessment officers.

Idem

Every master

(2)

is

an assessment

officer.

Jurisdiction

(3) Every assessment officer has jurisdiction to assess costs
in a proceeding in any court.

Appeal from

(4) Where costs of a proceeding before a tribunal other
than a court are to be assessed by an assessment officer,

assessment of
costs before
tribunal

the rules of court governing the procedure on an
assessment of costs apply with necessary modifica-

(a)

tions;

and

appeal lies to the Ontario Court (General
Division) from a certificate of assessment of the
costs if an objection was served in respect of the

an

(b)

issue appealed in accordance with the rules of court.

13.

—

(1)

Subsection 104 (1) of the said Act

(2) Subsection 104 (2) of the said Act
out ''additional" in the second line.

14.

—

(1)

striking out

is

is

repealed.

amended by

striking

Subsection 108 (2) of the said Act is amended by
it occurs the second time in the third

"and" where

cxHJRTS OF JUSTICE
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line

and by inserting after
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^'hearing)*' in the fourth line **and

153a (where procedures not provided)'*.

(2)

Subsection 108 (3) of the said Act, as amended by the
is repealed

Statutes of Ontario, 1989, chapter 24, section 4,
and the following substituted therefor:

(3) Sections 122 (constitutional questions),

135, 136 (Ian-

^^'^1^

guage of proceedings), 142 (judge sitting on appeal), 146 (pro- ^otkl^
hibition against photography at court hearings), 152a (arrest
and committal warrants enforceable by police) and 153a
(where procedures not provided) also apply to proceedings
under the Provincial Offences Act and, for the purpose, a ref- R s^ '^w.
erence in one of those sections to a judge includes a justice of
the peace presiding in the Ontario Court (Provincial Division).

15. Subsection 109

(3) of the said

Act

is

repealed and the

following substituted therefor:
(3) Only the Court of Appeal, the Unified Family Court
and the Ontario Court (General Division), may grant equita-

}"^™^JJ;°J,^
rdieT'"'"

ble relief, unless otherwise provided.

16. Section 1 10 of the said Act is amended by striking out
**Supreme Court, the District Court and the Unified Family
Court" in the first and second lines and inserting in lieu
thereof "'Court of Appeal, the Unified Family Court and the
Ontario Court (General Division)".
17. Subsection
striking out

114 (1) of the said Act

"Supreme Court,

is

amended by

the District Court or the Unified

in the first and second lines and inserting in
thereof **Unified Family Court or the Ontario Court
(General Division)".

Family Court"

lieu

18.

—

(1)

Subsection 118 (1)

is

repealed and the following

substituted therefor:

(1) In this section, "health practitioner"

means

a person "h^ahh

licensed to practise medicine or dentistry in Ontario or any
other jurisdiction, a psychologist registered under the Psychologists Registration Act or a p>erson certified or registered as a

psychologist by another jurisdiction.
(2) Subsection 118 (2) of the said Act is amended by striking
out "'medical" in the fourth line and inserting in lieu thereof
"health".

Drsctitioncr

defined

r.s.o. i98o.
"^

'***
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(3) Subsection 118 (5) of the said Act is amended by striking
out "medical*' in the second line and inserting in lieu thereof
"health".

19. Subsections 120 (2) and (3) of the
and the following substituted therefor:
'["'ansfer

Claims Court

said Act are repealed

A

proceeding in the Small Claims Court shall not be
(2)
transferred under clause (1) (d) to the Ontario Court (General
Division) without the consent of the plaintiff in the proceeding
in the Small Claims Court,

A

Idem

proceeding in the Small Claims Court shall not be
(2a)
required under subclause (1) (e) (ii) to be asserted by way of
counterclaim in a proceeding in the Ontario Court (General
Division) without the consent of the plaintiff in the proceeding
in the Small Claims Court.

Motions

(3) The motion shall be made to a judge of the Ontario
Court (General Division).

—

Subsection 121 (1) of the said Act is amended by
"a Supreme Court or District Court action" in the
Une and inserting in lieu thereof "an action in the Ontario

20.

(1)

striking out
first

Court (General Division) that
Court".

is

not in the Small Claims

(2) Subsection 121 (2) of the said Act is amended by striking
out "Actions in which a claim is made for any of the following
kinds of relief shall be heard without a jury:" in the first and
second lines and inserting in lieu thereof "The issues of fact
and the assessment of damages in an action shall be tried without a jury in respect of a claim for any of the following kinds of

relief:".

(3)

Paragraph 3 of the said subsection 121 (2) is amended by
Family Law Reform Acf in the first and second
and inserting in lieu thereof ^^ Family Law Act, 1986*'*.

striking out
lines

'•'^

21. Subsection 122

(2)

of the said Act

is

amended by

striking out "Rules of Civil Procedure" in the second line

and

inserting in lieu thereof "rules of court".

22. Subsection 124 (2) of the said Act
following substituted therefor:
Idem

is

repealed and the

(2) Mutual debts may be set off against each other even
they are of a different nature.

if
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23. Clause 129 (b) of the said Act is amended by striking
out **FanuIy Law Reform Act''^ in the first line and inserting in
lieu thereof ''Family Law Act, I986*\

24.

—

(1)

Clause 133

of the said Act

(1) (a)

striking out ^^the** in the first line

and

is

amended by

inserting in lieu thereof

"a".
(2) Clause 133 (1) (b) of the said Act
out *Mocal judge or'*.

is

amended by

—

25. (1) Subclause 136 (1) (a) (ii) of the said Act
and the following substituted therefor:
(ii)

(iia)

is

striking

repealed

area that comprised the County of
Welland as it existed on the 31st day of
December, 1969,

the

The

Regional

Municipality

of

Ottawa-

Carleton,
(iib)

The Municipality of Metropolitan Toronto.

(6) of the said Act is amended by striking
Court (Family Division) or the Provincial
Court (Civil Division)** in the second and third lines and
inserting in lieu thereof ^'Ontario Court (Provincial Division)
or the Small Claims Court**.

(2) Subsection

out

*'

136

Provincial

(3) Subsection 136 (7) of the said Act is amended by striking
out *Mn the Provincial Offences Court where it is** in the
second and third lines and inserting in lieu thereof **under the
Provincial Offences Act in**.

of the said Act is amended by
Supreme Court*' in the first
and second lines and inserting in lieu thereof **a person designated by the Deputy Attorney General**.

26. Subsection 137

(2)

striking out "the Registrar of the

—

Subsection 150 (1) of the said Act is amended by
"Supreme Court** in the first Hne and in the last
line and inserting in lieu thereof in each instance "Ontario
Court (General Division)**.

27.

(1)

striking out

(2) Subsection 150 (3) of the said Act is amended by striking
out "Supreme Court** in the fourth line and inserting in lieu
thereof "Ontario Court (General Division)**.

28. The

said Act

folk>wing sections:

is

further

amended by adding

thereto the
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Civil orders

150a. (1) Unless an Act provides otherwise, orders of a
court arising out of a civil proceeding and enforceable in
Ontario shall be directed to a sheriff for enforcement.

directed to
sheriffs

Police to
assist sheriff
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—

A

sheriff who believes that the execution of an order
give rise to a breach of the peace may require a police
officer to accompany the sheriff and assist in the execution of
(2)

may

the order.

Where
procedures
not provided

153a.

on a court, a judge or a jusabsence of express provision for
procedures for its exercise in any Act, regulation or rule, be
exercised in any manner consistent with the due administration of justice.
1984, c. 11, s. 62, amended.
Jurisdiction conferred

tice of the

peace

shall, in the

29. Sections 157 and 158 of the

said Act are repealed

and

the following substituted therefor:
Continuation
of
proceedings
in

former

A

proceeding pending in a court set out in column 1
157.
of the Table when this section comes into force is continued in
the court set out opposite to it in column 2.

courts

TABLE
Column

Column 2

1

1

High Court of

2.

District

3.

surrogate court

Ontario Court
(General Division)

4.

Provincial Court

Ontario Court

(Criminal Division)

(Provincial Division)

Provincial Court

Ontario Court

5.

Justice

Court

Ontario Court
(General Division)

Ontario Court
(General Division)

(Family Division)

(Provincial Division)

6.

Provincial Offences Court

Ontario Court

7.

Provincial Court

Small Claims Court

(Provincial Division)

(Civil Division)

Former Chief
Judge,

etc.

—

A

provincial judge who was a Chief Judge,
158. (1)
Associate Chief Judge or senior judge of the Provincial Court
(Criminal Division), the Provincial Court (Family Division) or
the Provincial Court (Civil Division) immediately before this
section comes into force shall continue to hold the office of
provincial judge, is entitled to retain the title of Chief Judge,
Associate Chief Judge or senior judge, as the case may be,
and is entitled to an annual salary equal to the greater of.
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(a)

the current annual salary of a provincial judge; or

(b)

the annual salary the judge received immediately
before this section comes into force.

A

who was
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Senior Master immediately Fo"ner
before this section comes into force shall continue to hold the mZw
office of master, is entitled to retain the title of Senior Master
and is entitled to an annual salary equal to the greater of,
(2)

master

the

(a)

the current annual salary of a master; or

(b)

the annual salary the master received immediately

before this section comes into force.

158a.

—

A

document filed in court that refers to a
court set out in column 1 of the Table to section 160 is not by
that reason invalid and shall be deemed to refer to the court
set out opposite to it in column 2.
(1)

(2) Subsection (1)
.

comes mto

is

repealed one year after this section
"^

-

Documents

subsection
repealed

force.

30. Section 159 of the said Act
ing substituted therefor:

is

repealed and the follow-

159. Where, by an Act or regulation, jurisdiction is conon a particular court set out in column 1 of the Table,
the jurisdiction shall be deemed to be conferred on the corresponding court set out in column 2 sitting in the county or district of the court named.
ferred

TABLE

Reference to
jurisdiction
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References to
courts

160.
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A

reference in an Act, rule or regulation to a court
1 of the Table is deemed to be a reference
to the court set out opposite to it in column 2.
set out in

column

TABLE
Column

Column 2

1

1.

Supreme Court

Ontario Court
(General Division)

2.

High Court of

Ontario Court
(General Division)

3.

county or

4.

District

5.

surrogate court

Ontario Court
(General Division)

6.

small claims court

Small Claims Court

7.

Provincial Court

Small Claims Court

Justice

district

Ontario Court
(General Division)

court

Court

Ontario Court
(General Division)

(Civil Division)
8.

9.

10.

Ontario Court

provincial court

(criminal division)

(Provincial Division)

Provincial Court

Ontario Court

(Criminal Division)

(Provincial Division)

provincial court

Ontario Court

(family division)

(Provincial Division)

11.

Provincial Court

Ontario Court

(Family Division)

(Provincial Division)

12.

provincial offences court

Ontario Court

13.

Provincial Offences Court

(Provincial Division)

Ontario Court
(Provincial Division)

Changes

in

terminology

—

160a. (1) A reference in any Act, rule or regulation, or
order or other court process, to a term set out in column 1 of
the Table, or any form thereof, is deemed to refer to the corresponding term set out opposite thereto in column 2.

TABLE

1989
7.
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Court, that document shall be filed with, certified to, forto or transmitted to, as the case may be, the Divisional Court.

warded

roumTeTfor'"
judicial

purposes

A

160c.^l)
reference in this Act or any other Act, rule
OT regulation to a county or district for judicial purposes is
deemed to be a reference to the corresponding area that, for
municipal or territorial purposes, comprises the county, district, union of counties or regional, district or metropolitan
municipality.

Separated
municipa

i

For the purposc of subsection (1), every city, town and
municipality is united to and forms part of the county in

(2)
les

^^j^^j.

which
Exceptions

it is

situate.

(3) Subsection (1)

1.

is

subject to the following:

A

reference in an Act or regulation to a county or
purposes is, in the case of The
Regional
Municipality
of
Haldimand-Norfolk,
deemed to be a reference to the following areas:
district for judicial

i.

All the area of the

existed

ii.

31st

County of Haldimand

on the

as

it

day of March, 1974.

All the area of the
existed

2.

on the

County of Norfolk
March, 1974.

as

it

31st day of

A

reference in an Act or regulation to a county or
purposes is, in the case of The
Regional Municipality of Niagara, deemed to be a
reference to the following areas:

district for judicial

i.

ii.

on the

31st

County of Welland as
day of December, 1969.

All the area of the
existed

3.

County of Lincoln as
day of December, 1969.

All the area of the
existed

on the

31st

it

it

A

reference in an Act or regulation to a county or
purposes is, in the case of The
Regional Municipality of Sudbury and the Territorial District of Sudbury, deemed to be a reference
to all the area in The Regional Municipality of
Sudbury and in the Territorial District of Sudbury.
district for judicial

4.

A

reference in an Act or regulation to a county or
purposes is, in the case of an
area described below, deemed to be a reference to
all the area in the areas described below:
district for judicial
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i.

ii.

iii.
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All the area in the County of Victoria.
All the area in the

County of Haliburton.

All the area in any part of the townships of
Sherborne, McClintock, Livingstone, Lawrence and Nightingale located in Algonquin
Park, so long as the part remains part of

Algonquin Park.

32.

Section 212 of the said Act

is

repealed.

53. This Act comes into force on a day to be named by commewe""^
proclamation of the Lieutenant Governor.
34. The short title
Amendment Act, 1989.

of this Act

is

the Courts of Justice

siwrt utk

